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PER CURI AM

Greyson Morrow appeals the district court's entry of judgnment as a
matter of law at the close of his case. Mrrow clains he was termn nated
by the defendant, Air Methods, Inc., in retaliation for refusing to violate
federal aviation regulations as a helicopter pilot in violation of Mnn.
Stat. Ann. 8§ 181.932 (West 1993). Morrow also clains his ternination
violated Air Method' s enpl oyee handbook, which forbids retaliation and
prom ses progressive discipline prior to an enployee's ternination

In March 1992, Morrow s supervisor, Oyde Graig, was returning to the
| anding site and asked Morrow to neet himto initiate a training flight.
Morrow refused to neet his supervisor at the |anding site and asked that
the helicopter be shut down. He clains he asked for a shut down in order
to performa preflight inspection required by federal regulations. When
Craig arrived and net Mrrow, Mrrow was not in uniform Morrow was
di sci plined. Later



that nonth Craig asked Morrowto initiate another flight. Morrow refused,
al | egedly because he was two hours and ten ninutes short of the Federal
Avi ation Adm nistration's ten-hour rest requirenent provided in 14 C F. R
8§ 135.271(b). Mrrowdid not tell Craig he was two hours short of the ten-
hour requirenent.

Morrow was ternminated in May 1992. Craig's evaluation in Decenber
1991 stated that Morrow s "attitude is still a concerntone. . . . [His
di ssatisfaction with Air Methods . . . causes bad sentinents anong the
other pilots." Appellant's Add. at 23.

Wi st | ebl ower d ai ns

M nnesota's whistleblower statute prohibits adverse enploynent
actions agai nst an enpl oyee because the enployee "reports a violation or
suspected violation of any federal or state law' to the enployer or a
governnental entity, or because "the enpl oyee refuses an enpl oyer's order
to performan action that the enpl oyee has an objective basis in fact to
believe violates any state or federal law or rule or regulation adopted
pursuant to |law, and the enployee inforns the enployer that the order is
being refused for that reason." Mnn. Stat. Ann. § 181.932(1)(a), (c).

Morrow has no direct evidence of retaliation, but contends that being
termnated in May 1992 after the incidents in March 1992 supports an
i nfference that he was term nated because he refused to violate federa

avi ation regulations as requested by his enpl oyer. W reject Mdrrow s
ar gunent . Air Methods contends it ternminated Mrrow because of "his
contentious, uncooperative, and disruptive conduct[.]" Appellee's Brief

at 22. There is undisputed evidence in the record which supports this
contention. Morrow concedes the existence of the personality conflict with
his supervisor. W find that Morrow has failed to produce any evidence to
support a reasonable inference of pretext.



Furthernore, as the district court found, an engine-on preflight
i nspection is not prohibited by the regulations. Mrrow had previously
conduct ed engi ne-on preflight inspections and had ordered such inspections
when he served as manager of the landing site. Mrrow did not explain to
hi s enpl oyer why he thought an engine-off preflight inspection was required
in this particular instance, and he does not point to any "objective basis
in fact" for believing the engine-on preflight inspection would have
vi ol ated federal regul ations.

As to Morrow s claimthat he was terminated for refusing to fly with
| ess than ten hours of rest, he is correct that such a flight would have
viol ated federal aviation regulations. See 14 CF. R § 135.271(b). As the
district court found, however, there is no evidence that Craig knew Morrow
woul d have been short of the mandatory ten hours rest at the tinme when the
flight was to be initiated, and Moxrrow failed to tell Craig how | ong he
woul d have needed to rest prior to initiating his next flight. Under these
ci rcunstances, we hold that the district court properly granted judgnment
as a matter of lawto Air Methods on Morrow s retaliatory discharge claim

Contract C aim

W also reject Morrow s argunent that the enpl oyee handbook creates
a contractual right to progressive discipline and protection against
retaliation for exercising enployee rights. The first page of the handbook
contains a disclainer that: "None of the policies referred to above or in
t he body of this handbook constitute a pronmise by Air Methods . . ., nor
do they forman enpl oynent contract between Air Methods and its enpl oyees."
Appel lant's App. at 164. Under M nnesota law, disclainers ordinarily
defeat inplied contracts arising out of enployee handbooks. See, e.q.,
M chael son v. M nnesota Mning & Mg. Co., 474 NW2d 174, 180 (Mnn. C.
App. 1991), aff'd by unpublished




opi nion, 479 NW2d 58 (Mnn. 1992). Further, Mbrrow could not recall
whet her he read the enpl oyee handbook. In light of the express disclainer
and the circunstances of this case, we find the district court properly

granted judgnent as a matter of law in favor of Air Methods on Mdrrow s
breach of contract claim

For the foregoing reasons, the judgnent is AFFI RVED.
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